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STATEMENT OF THE FACTS 


The appellant was born in England on 
February 9, 1924. He became a resident and 
citizen of Canada, and entered the United States 
as a lawful permanent resident on Nevember 6, 
ooe7s 21s petition for naturalization was filed 
March 28, 1963. 

subsequent to the filing of the peti- 
tiOn Tor naturalization, appellant was arrested 
Bpomeverced with violation of §285 of the Cali— 
BOrmnaeo renal Code, incest, a felony. The charged 
WecuImme: vie incestuous act was his daughter: 
On February 17, 1964, on a plea of guilty, he 
Wesmecmvyicced Of this crime in the Superior Court 
of the State of California in anc for the County 
of Yolo, at Woodland. On March 16, 1964, appeilant 
wes ordered imprisoned in the State Prison of 
California for the term provided by law (one to 
Pmayeyears). He was received by the Califomua 
Department of Corrections March 18, 1964, and 
av the time of filing his application for natura- 


mezeoton ne was serving the senvence. Certiiied 


== 


copies of the indictment, judgment and sentence 
e--simeiuced in the transcript of record which 

(eee itee end docketed in this Court on May 5, 

1966. 

On July 7, 1966, Judge Sweigert of 
Umm vornecd States District Court for the Northern 
Peorrrvee Of California, on appellant's petition 
feama writ of habeas corpus, Civil Number 43950, 
set aside the judgment and sentence for the crime 
Bemices> if violavion of §255 of the California 
megealecoae, and ordered the writ of Nabeas corpus 
to issue unless the State of California put 
appellant to its charges again within sixty days 
Eeommusewcaaece Of the order. 

Wathin the bime speciiicd ane ee 
eforesaid order, tne State of California pro- 
ceeded again to trial in the Superior Court of 
meewooace Of California, in and for tne County 
of Yolo, in Case Number 2883, on appellant's plea 
Smee Suilty, before a jury. On February 17, 


ieo7, he was convicted by the jury of the crime 


ox incest in violation of §285 of the Penal Code 
Smeeoewsvate Of California. Appellant was not 
ecjudged a habitual criminal within the meaning 
Secuocivision "A" or "B" of §644 of the Penal 
Code. It was therefore ordered, adjudged and 
decreed that appellant be punished by imprison- 
Memerin the State Prison of the State of California 
mesmeQe cern approved by law. The Sheriff of tne 
County of Yolo was commanded to deliver appellant 
meeomcoe CUSGOGY Of the Director or Corrections 
av California Medical Facility at Vacaville, Cali- 
Doerr owe i exemplified copy of the indicument 
and of the abstract of judgment is attached hereto 
eset opendix 1. 

Appellant filed a notice of appeal on 
February 17, 1967 from the said conviction in 
ticeouperior Court of the State oimCalirormia in 
eaameor the County of Yolo, No. 2883. ‘The transcript 
in the case was received by the District Court of 
Appeals of the Third District of the State of 


California on March 21; numbered 3 Crim. 4447. 


sei 


ane opening brief was filed on @ey 23 
1967. The appellant is apparently currently 
Semweescy on bond. 
Section 316(a) of the Immigration 
and Nationality Act of 1952 (8 usc 1427(a)) 
requires that an alien who applies for natura- 
dizaction as a citizen of the United States 
must establish that during the five years pre-~ 
ceding the filing of his petition he has been 
a person of good moral character. 
Berenyi v. District Director, 
TENS; 505 US@6350" (1907 =a 
CONCLUSION 
It is respectfully submitted that on 
beomolea, OL Guilty vo the charge in the indice- 
ment on the crime of incest, in violation of 
b2550e1 the Penal Code of the State of California, 
eeemors CONViCtion by a jury on his plea of new 
Badiivy or the same crime, appellant has faileé 


to satisfy the requirements of §316(a) of the 


emmigration and Nationality Act, to-wit, that 


he has been ana still is 2 nerson of good moral 


« 


character, and that the appeal should be dismissed. 
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